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) n‘“ul on three several days in ecach lmusr be suspended, .md t!ux rul
hereby suspended. and that this Act take offoct aund b in f\m o- T
and after its paskage, and 8 so enavtod. LT
Passed by the House on May b, 1075 Yeas 180, x‘a_l’.\'a. 1’); .m\‘sscd hy
the Senafe on May W, 1978; Yeas 80, Nays Q. e
Approved May 27, 19795,
Kfective May 27. 1974,
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AUCTIONEERS—REGULATION
CHAPTER 320
. B, No, 103

An Act relating to repuiation of aucticnsersy prwlding penaltiea; repealing Seo-
ton {11 M Artiole 19,01, Chapter 19, Tille 234, Revised Civil Statutes of
ToNAs, 1995, As atvended: aAnd daclartitg an smaigency, .

Re {t enacted by the Legislature of the State of Texas:

Definitiona

Section 1.5 Tar the purpose of this Aet: S

A, “Auction” means the sale of any preperty by competitive bido -

B “Perzon™ means an individual, pavtnesship, company, corporas
flon, association, or other group, however organised. o

G Property™ means any  property, tangible and intangible, l*e.-‘\l
persenal, or mised,

N “Auctionedr™ means any porson whi, for another, with or \\'u!\mu- '
receiving or collecting a fee, commission, op other valuable considera- -
ton, sells or offers (o sell property at auetion,

B, “Sceured party” means a porson huldmg n security interest,

B “Commissioner” means the Conmissioner of the Texas l)ﬂp-ntnwm
of Labor and Standards.

Q. “Licensee” means any person holding a lieense under this .\cL

. “Applicant” meaus any person applying for a license hereunder.

Rxampt tramsactions

See, 2 The provisions of this Act shall not.apply to tlu‘ t\\!lx\\\‘:m.
tranzactions: .
(1) a sale conducted by ordor of any United States court: pm‘e\mm._
to Title 11 of the United States Code \ol-ums. ta bavkruptey: _ .
{%Y a4 sale condueted by an t‘m;\h\\'x\o of - the Unitod Sintes . or ﬂh\-‘:
\mw of ToXas oy its palitical wuhdw amu\ {u the course and scnp: cof -
his employment; : L
{2) n sale eonducted by a charits \bh‘ or nmmmm m'uuux'mon*
() a sale conducted by an individual-of his.own propevty i sueh -
individual is not cugaged in the lsu\mo“ ul;‘wlhug w\u‘h }xmpm‘tv A8 AN
m\\‘tu\m\or on a l‘(‘s‘mlm lunw :

: \\\"
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©(8) "a foreclosuie sale m‘ wnhv‘ m\dm‘ tod ;wrmw\ll\ by atn hioo und
'fa tecovded deed of trust: -
o (8) a foreclosure sale of pc‘l\\mml pl‘\\pe\!\ mndm'h‘d por -«mm“v_
by the mortgagee or othor secured party or an cmployee of such mort-
“gagee ov other securad party acling in the couvse and scope of his ene
ployment, under a recorded chattel mortgage or other security m.roemvnt
or

(7)Y a sale conduected by sealed bid,

Application

S Seed 1 (a) Bach person applying for an auctioneer's Heenso shal!
apply {0 the commissioner on forms provided by the commissionar and
accompany such application with the requived bond, the vequired license
foe, and the limited sales (ax pevmit number issued by the compteoller
of publie accounts of this state.

(1) Consent to suit in this state by nonvesident Hcensees, Kvery now:
vesident applicant for a Heense under fhis Act shall file with the cone
missioner, as part of the applivation for a Heense, a written irrevocable
consent that aclions gro\\inu out of any transaction subject to thiz Act -
may be commenced againad (he leensee in the praper court. of any county
of {his state in which !-he cause of aclion may arise, or in which the -
plaintitt way restde. by a servive of process upon the conmissioner as
the licensee's agent and atipulating and aprceing that sach servvice of
process shall bc taken and held in all courts te be as valid and Nudim.-_”. .
as if due service has been made upon the person according to the laws of
thiz or any other state; and such instrament shall be in such forne and -
supported by such additional information as the commissioner may by’
rule requine.

Foes

Ree. 45 () The annual fee for each auctionecr’s Heonse issued
by the u\mmi*\h‘\ucr to o vosident of this state is $100,  The annual fee
for vach auctioneer’s leense issued by the commissionor (o a nonvesidenf
iz $300. The commissioner shall issue the Heense upon veceipt of pays -
went of all leense fees, Al Heenses expire annually on the last day
of Decomber of each year and shall be vrenvwed upon the veceipt of the
written vequest of the lHeonsee and the requived Heeuse o, i

{bY The conmisstoner shall annually prepare and deliver to each -
Heensee a ticense cortitivate aud pocket cavd, B

(oY AN fees shall be paid to the state reasury amd placed in the
leneral Revenue Fund,

Bound

See. 3 (a) Each applivation for an suctionger’s Heense st lw ‘n
m\\p‘mu‘d by a surefy or eagh parformance bond in the principal amount’
of §3,000 and shall be v conformity with the Insurance Code. o
1) The bond shall be pavable to the state for the use and lwm‘t’
of any damaged party and conditioned that the Heensce will pay. an
Cjudgment revoversd by any consumer, the sate, or any political snbdi\‘
"\\m\ thm em in any suit for damages, penalties, or expeoses, moludmg‘

8\ en\\\n
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sonable attorney's fees vesulling from a cange of action invelving the
heensee's auclionvering activities.  The bond shall be open o succes
stve colnins, bat the agpregate amount may not exceed the vvn.xl!\' of
the boud, .

Tarial exemption for Hvestock mm foneers

See. 6.5 The provizions of Section & of this Act shall not amal\ to
livestock auctioneers whe ave engaged exclusively in the hivestoek ave-
tion business in Texas through bonded lvestoek auction facilities, nor
shall Hvestock auctionecrs be regquived to veport their Hmited sales tax
permit aumber as set forth in Seetion Jgad,

Dendal, susponsion, or rovocation of Heonse

See T The commissioner may deuny, suspend, or revoke the license
of any anctioneer for auy of the following causes:

{a) for obtaining a Heense through false ar frawdulent repyesenta-
tion;

(MY for making any substantial misvepresentation in an application for
an auctioneer’s license:

() for s continucd and flagrant course of mNcprcwm'\tmu or for
making false promises throuph agents, advertising, or otherwise;

WY Tor failing to account for or vemit, within a vensonable time,
any money belonging to others that comes into his possession and for
conuingling funds of others with his own ov failing (o keep such funds
of others 1o an eserow ar (riustee aceount:

(o) for conviction in & court of competent jurisdicvtion of this state
ar any other state of u eriminal offonse involving moral turpitude or a
felony

Y for vielation of auny vule or regulation of the Jdepariment; or

(rY for any cvomduet of an auctioncer which demonstrates bad (aith,
dishonesty, incompetency, or untruthiuiness,

Tavestigation of complaint: action

Py

See, X The commissioner may, upon his own motion, and shall,
wpon the written complaing of any person, investigate alloyed violations
of this Act by any Heensed or unlicensed auctioneer ov any applieant.

Rutew and vegulatons: hisaring of testimony

Bee, 0¥ The commissioner may make veasonable rules and repula-
tions relating (o the form and manner of {iling applications for Jicensoes;
the issuance, denial, suspension, and vevecation of lcenses, and the
conduet of hedvings consigtent with the provisiona of The Administra-
tive Procedares Act. The commissioner ov ether person authorized by
him may administer oaths and hear to stimony in matters wl-mmr to *ht‘
duties imposed on the commissioner, :

Advertising an -mctl‘m

See, 10.3# \n\' liconsad anctioneer “whe. advertises to hold (\l'-v.\\!l"",_
duet an auction \mn indieate in such advertisement his name, - \ddn\\\_
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Ccand such other. 1e.|sou.\ble infor matlou as the commissioner may by rule:ii
- require, - . .

Penalties

Sec. 11.3 . (a) Whoever acts as an auctioneer as defined in thla:
Act without first obtaining a license commits a Class B misdemeanor, -

(b) Whoever violates any other provisions of this Act or any rule or
regulation promulgated by the commissioner in the administration of
this Act, for the violation of which no other penalty is provided, commits
a Class C misdemeanor. _

Sec. 12. Section (1) of Article 19.01, Chapm. 19, Title 1224, Re-
vised Civil Siatutes of Texas, 1925, as amended, is repealeu 31

Ewmergency

Sec. 13. The importance of this legislation and the crowded condi-
tion of the calendars in both houses create an emergency and an im-
perative public necessity that the constitutional rule requiring bills to
be read on three several days in each house be suspended, and this rule
is hereby suspended, and that this Act take effect in accordance with ifs
provisions, and it is so enacted.

Passed by the House on May 7, 1975, by a non-record vote; and that

the House concurred in Senate amendments to H. B. No. 1925 on
May 23, 1975, by a non-record vote; passed by the Senate, mth
amendments, on May 21, 1975, by a viva-voce vote, _

Approved May 27, 1975.

Effective Sept. 1, 1975, 90 days after date of adjournment.

NIXON HOSPITAL DISTRICT—CLINIC
CHAPTER 321
H. B. No. 2018

An Act amending Section 3, Chapter 644, Acts of the 53th Legisiature, Regular
Session, 1965, relating to the authority of the Nixon Hospital District of
Gonzales and Wilson Countles, Texas; and declaring an emergency.

Be it enacted by the Legislature of the Staie of Texas:
Secticn 1. Section 3, Chapter 644, Acts of the 59th Legislature, Regu-
lar Session, 1965, is amended 32 to read as follows: :
“Sce. 3. The District authorized to be created by this Act is charged
with the responsibility of establishing a hospital or a hospital system or a
clinic within its boundaries to furnish hospltal and medical care to the
residents of the Distriet. After this District is created as provided in Sec-
tion.4 of this Act, no other municipality or political subdivision of this
- State may levy taxes-or issue bonds or other obligations of indebtedness: for.-
‘the pur pose of providing hospital service or medlcal care within. the Dis:

- 30 \"ernons Ann Cl\ St. art. 8700, § 1. 32, \'emon_-s Ann.Civ.St. art, 4_4.94(1-.- ote.
- 31. V.A.T.S. Tax.-Gen. art.- 13.01,-§ ().~ : - :

repealed .




